AMENDED IN SENATE APRIL 8, 2010
AMENDED IN SENATE MARCH 25, 2010

SENATE BILL No. 1027

Introduced by Senator Wyland

February 12, 2010

An act to-amend-Seection—3660-of add Section 3041.3 to the Penal
Code, relating to parole.

LEGISLATIVE COUNSEL’S DIGEST

SB 1027, as amended, Wyland. Parole: sex offenders.
Existing law—reguires—the—Bepartment —ef—Cerrections—and

. , as
amended by Proposition 83 of the November 7, 2006, statewide general
election, the Sexual Predator Punishment and Control Act: Jessica’s
Law, provides that in the case of sex offenders who have received a life
sentence for the commission of certain sex offenses the period of parole
shall be 10 years. Existing law provides that the Board of Parole
Hearings shall have the power to allow prisoners imprisoned in the
state prisons for an indeterminate sentence to go upon parole outside
the prison walls and enclosures.

This bill would provide that prisoners who are required to register
pursuant to the Sex Offender Registration Act and who are sentenced
to an indeterminate sentence shall be ineligible for parole unless the
prisoner has been evaluated by 2 practicing psychiatrists or practicing
licensed psychologists, or one practicing psychiatrist and one practicing
licensed psychologist, appointed as specified, and both of these
professionals have determined that the prisoner poses no danger to
society based on an interview and the administration of the Minnesota
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Multiphasic Personality Inventory. The bill would require any
psychiatrist or licensed psychologist performing an evaluation pursuant
to these provisions to take into consideration that prisoner’s initial
sentencing memorandum that was issued when the prisoner was
sentenced in court. The bill would provide qualification requirements
for the psychiatrists or licensed psychologists performing this
evaluation. The bill would provide that in the event that the evaluating
psychiatrists or licensed psychologists conclude that their assessments
affirmatively support the prisoner’s release on parole, the board shall
nonetheless retain discretion to deny parole based on any other criteria
considered by the board.

the-period-of-parole-shal-be-15-years:
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 3041.3 is added to the Penal Code, to
2 read:
3 3041.3. (a) Notwithstanding any other law, in the case of any
4 prisoner required to register as a sex offender pursuant to the Sex
5 Offender Registration Act and sentenced pursuant to any provision
6 of law, other than Chapter 4.5 (commencing with Section 1170)
7 of Title 7 of Part 2, a prisoner shall not be eligible for parole
8 unless he or she has been evaluated by two practicing psychiatrists
9 or licensed psychologists, or one practicing psychiatrist and one
10 practicing licensed psychologist and both of these professionals
11 have concluded that the prisoner poses no danger to society and
12 s suitable for parole pursuant to this section.
13 (b) The psychiatrists or licensed psychologists evaluating
14 prisoners pursuant to this section shall be designated by the State
15 Department of Mental Health to assess prisoners. The psychiatrists
16 or licensed psychologists, in order to be qualified to assess
17 prisoners, shall have at least two years experience under the
18 supervision of psychiatrists or licensed psychologists who have
19 been designated by the department to assess prisoners. The
20 psychiatrists or licensed psychologists designated by the
21 department shall be familiar with the use of objective measures of
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personalities and, specifically, with the administration of the
Minnesota Multiphasic Personality Inventory (MMPI).

(c) In assessing prisoners pursuant to this section, the
psychiatrists or licensed psychologists evaluating a prisoner shall
interview the prisoner and administer and interpret an MMPI for
the prisoner. The prisoner’s initial sentencing memorandum that
was issued when the prisoner was sentenced in court shall be taken
into consideration by any psychiatrist or licensed psychologist
performing an evaluation of a prisoner pursuant to this section.
In order for the evaluating psychiatrists or licensed psychologists
to reach an assessment that the prisoner may be returned to society
on parole, they must conclude that the assessment affirmatively
supports the release and that he or she does not pose a danger to
society.

(d) Notwithstanding any other assessments that may be
considered by the Board of Parole Hearings, no inmate shall be
eligible for parole unless both of the evaluating psychiatrists or
licensed psychologists conclude that the assessment made pursuant
to this section affirmatively supports the prisoner’s release on
parole. In the event that the evaluating psychiatrists or licensed
psychologists conclude that their assessments affirmatively support
the prisoner’s release on parole pursuant to this section, the board
shall nonetheless retain discretion to deny parole based on any
other criteria considered by the board.
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